AGREEMENT
BETWEEN
w THE GOVERNMENT OF UNITED ARAB EMIRATES
AND

THE GOVERNMENT OF
THE SOCIALIST REPUBLIC OF VIETNAM
FOR
THE AVOIDANCE OF DOUBLE TAXATION
w AND
THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES

ON INCOME AND ON CAPITAL




The Government of the United

Arab Emirates and the Gov
the Soc¢

1alist Republic of the Vietnam,

Desiring 1o promote and stren
an Agreement for the avoidan
fiscal evasion wit

gthen the economic relation by concluding
ce of dou

ble taxation and the prevention ot
hrespect to taxes on income and capital

Have agreed as tollows:
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ARTICLE i
PERSONS COVERED

This Agreemen shall apply 1 persons w

ho are residents of one or both of
the Contr, acting States.
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ARTICLE 2

. This Agreement shaj] apply to taxes on income and opy capital imposed
on behalf of 4 Contracting State or of jtg local authoritjes
of the manner in which they are levied.

2. There shaj] be regarded a5 laxes on income and on capita} 3| laxes
imposed on total income, or op elements of Income, including taxes on
gains from the alienation of movable or Immovabe Property. raxes on
the total amounts of wages o salaries paid by enterprises.

3.

The eXIsting taxes 1o which the Agreement shal] apply are:
(a) in Vietnam-
(1) the personal income tax: and
(1i) the business income tay:
(hereinafter referred 1o ag “Viethamese tax™y:
(b} in United Arab Emirates:
(1) income lax: and
(ii) Corporation 1ax-
‘hereinafier referred o g4 “UAE. gy ).

4. The Agreement shaj] aiso apply to uny identica]

o

or substantiaii_\
similar taxes which are imposed after the date of signature of this
Agreement ip addition 1o, o in place of the eXIStng taxes. The
“ompetent authorities of the C ontracting States sha|] notify each other
of significant changes whjch have been made

iin iheir respective '
taxation laws.
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ARTICLE 3
GENERAL DEFINITIONS

it For the purposes of thig Agreement. ynjess the conrext otherwige

requires:

{a)

-~

\/b/

(c)

{e)

Hihenns flﬁ*‘%‘ﬁsﬁ’(ﬁ.l&‘lﬁnﬂtwmﬂ“%

the term “Vietnam™ Mmeans the Sociafis Republic of Vietnam:
when used ip 4 geographical sense, jt means its Jang territory,
islands. interng waters. territorial seg and airspace aboye them. the
maritime areag beyond territorial seq inc!uding seabed and subsoil
thereof over which the Socialist Republic of Vietnam exercises
sovereignty, sovereign rights and Jurisdiction in accordance with
national legjslatjon and internationg| law:

the term “Uniteq Arab Emirates™. means the United Arap Emirates
and when used ip 4 geographicaj senge. means the area in which
the territory is under its Sovereignty as wel] ag the territorjaj sea.
airspace and submarine areas over which the United Arap Emirates
¢xercises. in conformity wizh internationa] law and the law of
United Arab Emirates Sovereign rights. including the mainland an
islands under its jurisdiction in respect orany activity carried op n
connection with ihe exploration for o the expioitation of the
natural resources:

the terms ~a Comracting State™ and “the Other Comracting State™
mean Vietnam or United Arab Emirates a5 the context requires:

the term “person” includes an individual, 4 company and any other
body of persons:

) the term “Company™ means any body “Orporate or any entity which

IS treated ag 3 body corporate for tay purposes:

ihe terms enterprise of g ¢ ‘,on!racting State " and “enterprise of the
sther © ontracting Stage™ mean respectively gy CHterprise carried op
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by a resident of g Contracting State and an enterprise carried op Dy
a resident of the other Contracting State;

(g) the term “nationals™ means-

(1) all individuais possessing the nationality of 4 Contracrr'ng
State: and

(1i) alj legal persons. partnerships and associations deriving thejr

(h) the term “Internationa] traffic™ meang any transport by a ship or
alrcraft Operated by an cnterprise, thar registers in g Contracting
State, €xcept when the ship or aircrafi Is operated solely between
places in the other Contracting State;

(1) the term “competent authority™ means:

{1) in the case of Vietnam, the Minister of" Finance or his
authorized representatijve:

(1i) in the case of United Arab Emirates, the Minister of Finance op
his authorized representative.

As regards the application of (he Agreement g any time by g4
Contracting State. any term not defined therein shall. unlegs the

context otherwise requires, have the meaning that it hag at that time
under the law of that State for the burposes of the taxes 10 which the

State prevailing over 5 meaning given 1o the term under other laws of
that State.
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ARTICLE 4

Resident

For the purposes of this Agreement, the term “resident” in the case f
Vietnam shal] mean any person who. under the |

liable to tax in Vietnam by reason of hig
registration, place of Management. or gp
nature. The term also includes the State

subdivision or local authority thereof This term, however.

include any person who s liable 10 tax in Vi

meome from sources jn Vietnam or capital situated therein,

For the pPurposes ot'this Agreement, the e

'm “resident of a Contracting

State™ in the Case of the United Arab Emirates shall mean:

(1) the Government of the United

subdivision, g local authorin Or a governmenta]

thereof:

(ii)an individuaj who under the laws

Arab Emirates. 4

of the nited Arab Emirates

IS considered g resident thereof: and

(n)a ¢Ompany or any other legal entity v

laws of the United Arab Emirates

Where by reason of the provisions of paragraphs | and 2
IS a resident of both Contracting States. then hig st

determined as follows-

(a) he shall pe deemed to be g resident only of the State

has a permanent home available 10

nome available 10 him in both States. he shal

resident of the State with which

aws of Vietnam, s
domicile. residence, place of
Vv other criterjon of' a simijjar
of Vietnam ang any politica]
does not
€tnam in respect only of

politicaj

institution

vhich is Created under the

an individua]
atus shall pe

in which he

him: if he has 4 permanent

I be deemed 1o be a

his personal and economijc
relations are closer (centre of vitaj Interests ):

(b} if the Siare i wiiich he has his centre of vitaj nteregry Cannot be

determined. or he docs not have 2

T R e P R s

P€rmanent home av

ailable 1o
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ninm in either State. he shal] he deemed 10 be a resident onfy of the
State in which he has an habityaj abode;

{(d) if he is g national of both States or of neither of them. the
competent authorities of the -Comracting States shall setije the
question by mutya] agreement.

Where by reason of the provisions Of paragraphs i and 2 4 persor
other than an individual is g resident of both Contracting States. then j;
shall be deemed to be a resident of the State in which its place of
registration is sttuated,
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ARTICLE 5

Permanent Establishment

i. For the purposes  of thjs Agreement. the lerm  “permanent
establishment™ means a fixed place of business through which the
business of an enterprise is wholly or partly carried op.

(8]

The term “permanent establishment” includes especially:
(@) aplace of Management:

(b) a branch:

(¢ an office:

(d) a factory:

(e) a workshop;

(f) a warehouse: and

(2) a mine. an oj] of gaswell, g4 quarry or anv other place of exiraction
of natural resources.

The term “permanent establishment™ likewise encompasses:

a2

(a) a huilding site. construction. assembly or installation project or
SUpErvisory activities in connection therewith. py; only if such
site, project or activities last more than six months:

(b} the fumishing of services, including consultancy services. by an
enterprise through employees or other personnel engaged bv the
enterprise for such Purpose. but only if activities of thai nature
continue (for the SaMme or a connecred project}) within 2
C()ntracting State for g period or perinde Sg8rCgaiing more than SIX '
maonths ik any twelve-month period:
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(C) a person conducting in a Contracting State activities (including
offshore activities) which relate to the exploration for and
exploitation of natura] Tesources located in that Contracting State
shall be considered as carrying on business through a permanent
establishment in that Contracting State.

Notwithstanding the preceding provisions of this Article, the term
“permanent establishment™ shal] he deemed not to include:

(a) the use of faciljtjes solely for the purpose of storage or display of
g00ds or merchandise belonging to the enterprise:

(b) the maintenance of a stock of £00ds or merchandjse belonging 1o
the enterprise solely for the purpose of storage or display:

{¢) the maintenance of a stock of 800ds or merchandise belonging 10
the enterprise solelv for the purpose of processing by another
enterprise:

'd) the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or collecting information for
the enterprise:

{¢) the maintenance of 4 fixed piace of business sotely for the purpose
of carrving on. for the enterprise, any other activity of j
preparatory or auxiliary character: and

() the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub~paragraphs (a) to (e)
provided that the overall activity of the fixed place of business
resulting from this combination is of g preparatory or auxiliary
character,

Notwithstanding the provisions of paragraphs 1 and 2, where a persor.
- other than an agent of an independen: status to whom paragraph 7
applies - is acting in a Contracting State on behalf of an Sniciprise of
the other Contracting Siaie. that enterprise shal] be deemed 1o have G
permanent establishment i e firsi-mentioned Contracting State in

10
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respect of any  activities which thar berson undertakes for the
enterprise. if such a person:

{a) has and habitually exercises in that State an authority to conclude
contracts in the name of the enterprise, unless the activities of such
person are limited 1o thoge mentioned in paragraph 4 which. if
exercised through a fixed place of business, would not make this
fixed place of business 2 permanent establishmen under the
provisions of that paragraph:; or

(b) maintains in the first - mentioned State a stock of goods or
merchandise belonging 1o the enterprises from which he regularlv
delivers goods or merchandise for the enterprise, if exercised
through a fixed place of business. would not make this fixed place
of business a permanent establishment under the provisions of tha
paragraph: or

(¢} maintains orders in the first - mentioned State, exciusively or
almost exclusively for the enterprise itself or for such enterprise
and other enterprises  which are controlled by it or has 4
controlling interest in i,

Notwithstanding the preceding provisions of this Article, an insurance
cnterprise of g Contracting  State shali. ©XCept in regard to re-
msurance. be deemed to have g bermanent establishment in the other
Contracting State if it collects premiums or insures risks situated
therein through a person other than an agent of an independent Status
t0 whom paragraph 7 applies.

An enterprise of a Contracting State shall not be deemed to have a per-
manent establishment in other Contracting Stage merely because i
carries on business in that Stare through a broker, genera] commission
4gent or any other agent of ap independent Status. provided that such
PErsons are acting in the ordinary course of their business. However.
when the activities of such an agent are devoted wholly or almgs:
wholly on behajt of that Citierprise. and conditions are made or
imposed between tha: citerprise and the ALNTin their commercia) and

i
i
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financial relationg which differ from those which would have been
made beiween independent enterprises. he will not pe considered an
agent of an independent status within the meaning of thjs paragraph.

8. The fact that a Company which is g resident of 2 Contracting Stare
€ontrols or is controlled by a company which is a resident of the other
Contracting State. or which carries on  businesg in that other
Contracting State (wWhether through a Permanent establishment or
otherwise), shall not of itself constitute either company a permanen;
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ARTICLE ¢
Income from Immovable Property
income deriveq by a resident of 4 Contracting State from immovable

Property (including income from agriculture or torestry) situated In the
other Contracting State may be taxed in that other Contracting State.

[

The term “immovable Property™ shall have the meaning which it has
under the Jaw of the Contracting State in which the property in
question is situated The term shall ip any case include property
decessory 1o immovable property. livestock ang equipment used ip
agriculture and forestry, rights to which the pProvisions of general law
réspecting landed property apply. usufruct of immovable property and
rights to variable of fixed payments ag consideration for the working
of. or the right o work. mineral deposits, sources and other natural
fesources: ships and aircraft shall pot be regarded as immovable

(V)

The provisions of paragraph i shajj apply to income derived from the
direct use, letting, or use in any other form of immovabJe property.

+. The provisjons oi'paragraphs tand 3 shal] also apply to the income
from immovab)e property of an enterprise and to Income from
immovable property used for the performance of independent personal
services.
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ARTICLE 7

Business Profits

If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other Contracting Stage but onlv s¢
much of them as ig attributable to: () that permanent establishment:
(b) sales in that other Comracting State of

SAME or similar kind as those  sold through thar permanent
establishment: or (¢) other business activities carried on in that other
Contracting State of the same or simjlar kind as those effected through
that permanent establishment,

Contracting State carries on business in the other Comracting State
through a permanen; establishment situated therein. there shaj] In each
Centracting State be attributed to that permanent ¢stablishment the
profits which i might be expected 1o make if i were a distinet and
S€parate enterprise €ngaged in the same or similar activities under the
same or similar conditjons and dealing wholly independently with the

In determining the profits of a permanent establishment, there shall be

allowed as deductions eXpenses which are incurred tor the purposes of

the business of the Permanent establishment. including executive and
general adminjstrarjve €Xpenses so incurred. whether in the Siare in
which the permanent establishment is sjtuated or eisewhere. However.,
1o such deduction sha}l pe allowed in respect of amounts. if any, naid
totherwise than towards reimbursement of actual cxpenses) by the
permanent establishment 1o the head office of (he enterprise or any o
1is other offices, bv way 5 royailies. tees or other similar pavimenis in
return for the use of patents or other righis. or by way of commission.
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for specific services performed or for Mmanagement, or, €xcept in the
case of a banking cnterprise, by way of nterest on moneys lent to the
permanent establishment. Likewise. no account shall be taken. in the
determination of the profits of a permanent establishment, for amounts
charged (otherwise than towards reimbursement of actual expenses),
by the permanent establishment to the head office of the enterprise or
any of its other offices, by way of royalties. fees or other similar
payments in return for the yge of patents or other rights, or by way of
commission for specific services performed or for management, or.
except m the case of banking enterprise by way ot interest on moneys
lent to the head office of the enterprise or any of js other offices.

Insofar as it hag been customary in g Comracting State 10 determine
the profits to be attributed to a Permanent establishment on the basis of
an apportionment of the total profits of the enterprise to its various
parts. nothing in paragraph 2 shall preclude such Contracting State
from determining the profits to pe taxed by such an apportionmens as
may be customary: the method of apportionment adopted shal].
however. be such that the resyl shall be in accordance with the
principles contained in this Article.

For the purposes ot the preceding paragraphs. the profits o be
attributed to the permanent establishment shall be determined by the
same method vear by year unless there s good and suificient reason to

the contrary,
Where profits include items of income which are dealt with Separately

in other Articles of this Agreemen. then the provisiong of those
Articles shall not be affected by the provisions of this Article,

) & i
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ARTICLE 8

Shipping and Ajr Transport

Profits derived from the o
traffic shall bhe faxab]
enterprise registers.

peration of ships, aircrafi

in international
€ only In Contracting State

In which the

The provisions of paragraph 1 shall also apply to profits fron the
participation in a pool. a joi Iness or an international Operating

For the purposes of this Article. profits
aircraft in internationa] tratfi
containers used for tran

rental is incidenta] to th
tratfic.

from the operation of ships or
¢ include profits fr
sport of goods
¢ operation

om the renta! of
Or merchandise, where such
of ships or aircrafi In internationaj
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ARTICLE 9

Associated Enterprises

Where:

(a) an enterprise of g Contracting  State participates directly or
indirectly in the management. control or capital of an enterprise of
the other Contracting State. or

(b) the same PErsons  participate directly  or indirectly  in the
management. contro] or capital of an enterprise of 4 Contracting
State and an enterprise of the other Contracting State.

and 1n either case conditions are made or imposed between the two
enterprises in their commercial or financia] relations which differ from
those which would be made between independent enterprises. then any
profits which would. byt tor those conditions. have accrued 10 one of
the enterprises. bur. by the reason of those conditions. have noi so
accrued. may be included in the profits of that enterprise and taxed
accordingly
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ARTICLE 19
Dividends

Dividends paid by g company which is a resident of a Contracting
State 10 a resident of the other Contracting Stage may be taxed in tha;
other Contracting State.

However such dividends may also be taxed in the Contracting State of

which the company paying the dividends is a resident and according to
the laws of that State. but if the beneficial owner of the dividends is g
resident of the other Contracting State, the tax so charged shall no:
exceed:

ta8) 5 percent of the 8ross amount of the dividends if the beneficial
owner is a company (other than a partnership) which holds directly

more than 56 per cent or at least 10 million USD of the capital of

the company paying the dividends:

(b) 15 percent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.

Notwithstanding the provisions of paragraphs | and 2. dividends paid
by a company which is a resident of a Contracting State to a resident
of the other Contracting State shall be taxaple only in that other
Contracting Srare if’ the beneficia] owner of the dividend js the
Government of that other Contracting State or any of its institutions,
or other entity the capital of which s wholly-owned bv  the
Government of thar other Contracting State.

The term “dividends™ s used in this Artice means income from
shares. “jouissance™ shares or “jouissance™ rights, mining shares,

tounders' shares or other richts noi being debt-claims. participating in
profus, as well gs ncome from other votporate rights which s
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subjected to the same taxation treatment as income from shares by the
laws of the State of which the company making the distribution is 3
resident.

The provisions of paragraphs 1, 2 and 3 of this Article shall not apply
i’ the beneficial owner of the dividends, being a resident of gz
Contracting State, carries on business in the other Contracting State of
which the company paying the dividends is g resident through a
permanent establishment situated therein, or performs in that other
Contracting State independent personal services from g fixed base

paid is effectively connected with such permanent establishment or
fixed base. in such Case the provisions of Article 7 or Article 14, as the
case may be. shalj apply.

Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State. that other
Contracting State may not impose any tax on the dividends paid by the
company. except insofar as such dividends are paid to a resident of
that other Contracting State or Insofar as the holding in respect ot
which the dividends are paid is effectively cennected  with 4
permanent  establishment o a fixed base situated in thay other
Contracting State, nor subject the company's undistributed profits to a
lax on the Company's undistributed profiis, even if the dividends paid
or the undistributed profits consist wholly or partly of profits or
income arising in such other Contracting Stare.

]
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ARTICLE 11

Interest

Interest arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other Contracting State.

However, such interest may also be taxed in the Contracting State in
which it arises and according o the laws of that State. but if the
beneficial owner of the Interest is a resident of the other Contracting
State. the tax so charged shali not exceed 10 percent of the L2ross
amount of the interest.

Notwithstanding the provisions of paragraphs | and 2.

ta) interest born by the Government of Vietnam and paid to the
Government of the United Arab Emirates, Central Bank. Abu
Dhabi Investment Council. Abu Dhabi Investment Authority.
Dubai  Investment Company. Development  Funds. local
governments. Pension Funds and any other Funds or Company
owned by Government shal] be exempt from Vietnamese tax:

(b) interest arising in the Government of the United Arab Emirates
and paid to the Government of Vietnam, the State Bank ot
Vietnam, the Vietnam Development Bank or local authorities of
Vietnam shall be exempt from U.A.E tax.

The term “interest™ as used in this Article means income from debt-
claims of every kind. whether or not secured by mortgage. ang
whether or not carrying a right to participate in the debior's profits.
and in particular, income from government securities and income from
bonds or debentures, including premiums and prizes attaching to such
securities. bonds or debentures, Penalty charges for jate payment shall
noi be regarded as interest for the purpose of this Article,

20
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The provisiong of baragraphs | an( > shall not apply if the beneficia]
owner of the Interest. being a resident of g Contracting State. carrjes
On business in the other Contracting State in which the interes; arises.
through g permanent establishment Situated therein, or performs in that
other Contracting State independen; bersonal services from a fixeqd
base sityared therein angd the debt-claijm In respect of Which the
interest g paid is effectively connected with (a) such permanent
establishment or fixed hase, or with (b) business activities referred tg
under (c) of Paragraph | of Article 7. Ip Such case the Provisions of
Article 7 or Article 14, g5 the case may be. shal] applyv.

Interest shal] pe deemed to arige in a Contracl‘ing State when the payer
IS a resident of that State. Where, however, the PErson paving the
interest, Whether he s 4 resident of g Contracting State or not, has In a
Contracting State 4 permanent cstablishment o a fixed base i
connection with which the indebtednegs on which the interest is paid
Was incurred. ang such interes; g borne by such permanen;

cstablishment or fixed base, then such interest shall be deemed to arise

In the State In which the Permanent establishment of fixed base js
Situated,

beneticia] OWner or berween both of them and some other person. the
amount of the interest, having regard to the debt-claim for which it s
paid, exceeds the amount which woy)g have beep agreed upon by the
Payer and the beneficial OWner in the absence of such chationship, the
Provisions of this Article sha|] apply enly o the iast-mentioned
amount. In gyeh case. the excesg part of the pPayments sha]] remain
laxable according to the laws of each Cont.racting State, dye regard
being had to the other provisions of this Agreemeny.
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ARTICLE 12

Royalties

Rovalties arising in 3 Comracu'ng State ang paid to a resident of the
other Contracting State may be taxed in that other Comracting State.

However, such royaltjes may also be taxed in the Contractmg State in
which they arise ang according 1 the laws of thag State. but if the
beneficial owner of the royalties is g resident of the other Comracting
State, the ray SO charged shaj Not exceed ¢ percent of the gross
amount of such royalties.

The term “Toyalties™ 4 used in thig Article meansg Payments of any
kind recejyeq 45 a consideration for the use of. or the right 1o use. any
Copyright  of literary. arustic o scientific work including
cinematograph films, or films or lapes used for radio or televisior
broadcasting, any patent, trade mark, design or model, pjan. secret

formula or process. or for the use of. or the right 1o use, industriaj.

The provisions of Paragraphs i and > shall not apply if the beneficia)
owner of the rovalties, being 4 resident of 4 Comracting State, carrjes

through a Permaneny establishmen Situated therein, or performs in thay
other Contracting State independent Personal servjceg from a fixed
base situated therein, and the right or property in fespect of which the
royalties are paid is effectively connected with (a) such Permaneny
establishment of fixed base. or with (b) business activities referred 1o

under (c) of paragraph | of Article 7. 1p Such case the provisions of

Article 7 or Article 14, g4 the case may be, shaj] apply.

Rovalties shaj be deemed 1 arise in 2 (;‘ontracti’ng State whenp the

Paver 1s a resideni O that State. Where, however 1ha PEIson paying
the rovalties. whether e iy 4 resident of g C()n!racling State or nor. has

ol
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In a Comracting State a peérmanent establishment of fixed base i
connection with which the liability 10 Pay the royaltjes Was Incurred.
And such royaltjes are borne by sych Permanen establishment o fixed

Where, by reason of 4 Special refationship between the payer and the
beneficiaj owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or informatjon
for which they are paid, exceeds the amouny which woyjd have beep
agreed upon by the payer and the beneficia] owner in the absence of
Such relationship, the provisions of this Artjcle shal] apply only to the
last-mentioned amount. In sych Case. the excesg part of the pPavments
shall remain taxable according to the iaws of each Conrracting State.
due regard being had 1o the other Provisions of this Agreement.
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ARTICLE 13
Gains from the Alienatijop of Property
I. Gains derived b

of immovap]
C ontracting

Y aresident of
© property referred ¢
State may be

Contracting

0 in Article 6

taxed in that other State.

property pertaining 1o 4 fixed bage availa
Contracting State in the other Contracting ‘
performing independen personal services, jng

the alienatjop of such g Permanent establishment (alon

whole €nterprise) or of such fixed bage.
State.

00

Gains from the alienation of ships or ajr
of a Contracting Stat

pertaining 1o the opera
In that Contracting Sta

crafi operated
€ In intemationai

tion of such ships.
te in which the

tratfic or movable
aircraf, shall pe taxa
cnierprise regisrers.

S of the capital stock o
4 partnership. tryg; of Cstate, the pro

indirect]y principally
situated in the other Contracting State,

State. For the purposes of this
ownership of immovap]

propertv ¢xceeding 5(

Perty of which
\ of immovahle property
Mmay be taxed ip that other
baragraph, “principal!_v’“ In relation to
€ Property meang th value of sych immovah|e

Withous prejudice
other than those ment;j ;P4 company which s a
resident of 4

“be taxed i that State,

by an enterprise

ble onI;"

fa company,

State from the alienation
and situated in the other




6. Gaing from the alienat;
Paragraphs | >
State of w
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ARTICLE 14

Independent Personal Services

I respect of
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(b If hi

frony

be tax
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dentists an

his activities
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ARTICLE 15

Dependent Persona Services

Subject to the provisions of Articles 16, 18 and 19, salaries, wages and
other simjlar fmuneration derjyed by a residen; of a Contracting State
in respect of an employment shajj be taxable only in thar Siate unless
the employment g exercised in the other Contracting State. If the
employment js 5o exercised, such TeMmuneration as g derived therefrom

Notwithstanding the provisions of paragraph . femuneration derjyed
by a resident of a Contracting State in respect of an employmen

exercised in the other Lontracting Stae shall be taxaple only In the
first-mentioned State it

(a) the recipient s present in the orher Contracting State for 4 periog
Or periods not €xceeding in the aggregate 183 davs within anm
twelve-month period tOmmencing or ending in the fiscal yvear
concerned. and

(b} the remuneration ;g paid by. or op behalf of an emplover who s
N0t a resident of the other State, and

{C) the femuneration js pey borne by a pernianent establishment or 4
fixed base which the employer has in the other State.

Notwithstanding the preceding provisions of this  Article.
fémuneration derjyeg in respect of an employment exercised aboard 3
ship or aircraft Operated in internationaj traffic. shal] pe taxable only
In a State in which the CNterprise is registered.




ARTICLE 16

Directors' Fees And Remuneration Of Top-Level Manageria| Officials

24

Directors' fees and other similar ayments derived by a resident of 4
pay 3

Contracting State in his Capacity as g member of the Board of

Directors of a company which s g resident of the other Contracting
State may be taxed in that other Contracling State.
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ARTICLE 17

Entertainers and Sportsmen

Sportsman, from his personal activities aq such exercised in the other
Contracting State. may be raxed in thy other Contracting State.

may, notwithstanding the provisions of Articles 7. 14 and 15, be taxed
in the Contracting State in which the activities of the entertainer of
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ARTICLE 18

Pensions Apg Social Security Payments

Subject to the

onT {

provisions of paragraph 2
Cmuneration pajd to 4 resid
of past employment sha]]

Notwithstanding the prov
other payments made unde
Security system of 5 Conrracring St
be taxable only in that State.

consideration



ARTICLE 19

Government Service

pension, paid by a Contracting State, loca] governments or loeg;
authorities or governmental locgj entities thereof 1o an individuaj
in respect of Services rendered to that State o government or
authority or entity shall be taxable only in that State.

(b) However. such salaries. Wages and other Similar rémunerations
shall be taxable only in the other Contracting State if the services
arc rendered in tha Contracting State and the individual s
resident of that Contracting State who:

(i) isa national of that Contracting State: or

(1i) did not become a resident of that Contracting State solely for
the purpose of rendering the services,

to

(@) Any pension paid by. or out of funds createqd by. a Contracting
State or loca] government or ¢yl authority or governmental locg]
entity thereof o an individua) jp respect of serviceg rendered to
that State or government or authority or entity shal} pe taxable

(b) However, such pension  shall pe taxable only in the other
Contracting State if the individual s 4 resident of. and g nationaj
of, that other Contracting State.

The provisions of Articles 15, 16, ;7 and 18 shali apply to salarjes.
wages and other simijar femuneratiop and pensions in respect of
services rendered in connection with 4 business carrieg on by g

C ontracting State or government or authoritv or entity thereot

G




ARTICLE 2¢

Students and Apprentices

Contracting State: and

1sions of Articles
quivalent in curre
Ice activities of t

14 and 15, payment. not
ney of the Conrracting
hat person in taxable
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s

ident of 3 Contracting State. wherever arising,
not dealt with in the foregoing Articles of this Agreement sha] be
taxable only in thay State.

Article 6. if the recipient of such income, being a resident of
Contracting State. carries on business in the other Contracting State
through a Permanent establishmen Situated therein, or performs in that
other State independen; Personal services from a fixed base situated
therein. and the right or Property in respect of which the income I8
paid is ctTectiveiy connected with sych Permanent establishment or
fixed base. In such case the Provisions of Article 7 or Article 14. as the
¢ase may be, shal] apply.

'Notwithstanding the provisions of baragraphs | apd 2, items of
income of 3 resident of g Contracting State not deajt with in the
foregoing Articles of this Agreement and arising in the other

Contracting State may ajso be taxed in that other Contracting State.
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Capital

performing independen; personal servic
Contracting State.




ARTICLE 23

Methods for Eliminatiop of DoubJe Taxation

1. In Vietnam, double taxation shal| pe eliminated as follows:

(@) Where 4 resident of Vietnam derjves Income or owns assers.
profits or gaing which under the law of the United Arab Emirates
and in accordance with this Agreement may be taxed in United
Arab Emirates. Vietnam shajj allow as a cregiy against its tax on
the income, or capital an amount €qual to the tax paid in United
Arab Emirates The amount of credit, however, shall not exceed
the amount of the Vietnamese tax on that income. profits or gains
computed in accordance with the taxation laws and regulations of
Vietnam,

(b) Where g resident of Vietnam derives Income or OWns assets which

only in Unijted Arab Emirates, Vietnam Mmay nevertheless. in
calculating the amount of tax on the remaining income of such
resident in Vietnam, take into account the €xempted income.

3

<. in the United Arab Emirates, double taxation shal| pe eliminated ag
follows:

Such deduction shall not, however, exceed that part of the tax on
income, as Computed before the deduction ig given, which js
attributable to the Income which may b¢ taxed in Vietnam.




(b) Where in accordance with any. provisions of the Agreement
income derjved by a resident of United Arab Emirates s exempt

Vietnam 1o g company which 15 g resident of the United Arab
Emirates and which controls directly or indirectly at Jeast 10 per
cent of the voting power in the cOmpany paying the dividend. the
credit shall take INto account (in addition to any Vietnamese tax

for which credit may be allowed under the provisions of

subparagraph 2(a)) the Vietnamese tax payable by the company in
respect of the profits out of which such dividend IS paid.

of the application of the provisions of Vietnamese [ aw designed
0 extend time limited 1ay incentives to Promote foreigp
Investment for development purpose.
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ARTICLE 24

Non-discrimination

same activitjes,

Except where the Provisions of Artjcje 9, Paragraph 6 of Artice | I or
paragraph 6 of Article ]2, apply. interest. royalties and other
disbursements paid bv ap enterprise of g Contracting State 1o 2
resident of the Other Contracting State shall. tor the purpose of
determining the taxable profits of such enterprise, be deductib]e under
the same conditions as if they had been paid to g resident of the first-
mentioned State.

Enterprises of a Contracting State, the capital of which is wholly or
partly owned o controlled, directly or indirectly by one or more
residents of the other Contracting State, shall nop be subjected ip the
ﬁrst—mentioned State to any taxation or any requirement connected
therewith which 1S other or more burdensome than the taxation and
connected requiremen;s to which other similar enterprises of the firs.
mentioned State are Ormay be subjected.

Nothing contained in thjg Article shal] pe construed as obliging either

(3ontracting State to grant 1o individuais net fCsident in thag State any '

of the personaj allowances. reliefs and reductions for X purposes due




o civil obl;

gations or family duties granted by thag State 1o
residents.

its

6. The provisjons ot this Aricje shal] apply only to the
this Agreement.

taxes covered in
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ARTICLE 25

Mutual Agreement Procedure

Where a person who s g resident of a Contracting State considers that
the actions of the competent authority of ope or both of the

Contracting States resul; of Will result for him in taxation not jn

UTespective of the remedies provided by the domestic Jaw of those
States, present his case (o the competent authority of the Contracting
State of which that person s 4 resident. The case must be presented
within three vears from the first notification of the action resulting in
taxation not in accordance with the Provisions of the Agreement.

The Competent authority shaj endeavour, if the objection appears to it
to be justified ang if it is not itself able 1o arrive at g satisfactory
solution. to resolve the case by mutua] agreement with the competent
authority of the other Contracting State, with a view to the avoidance
of taxation which is not ip accordance with thig Agreement. Any
agreement reached shall be implemented notwithstanding any time
limits in the domestic Jaw of the Contracting States.

The competen; authorities of the Contracting States sha]] endeavor 1o
resolve by muryg] agreement any difficulties or doubts arising as to the
Interpretation or application of the Agreement. They may s consult

together for the elimination of double taxation in cases not provided
for in the Agreement.

The competen; authorities of the Contracting States may communicate
with each othe directly for the purpose of reaching an agreement in
the sense of the preceding paragraphs,




ARTICLE 2¢

Exchange of Informatiop

l. The competent authorities of the Contracting States sha] ¢xchange
such information ¢ s foreseeable relevant for carrying out the
provisions of this Agreement or 1o the administration op enforcement
of the domestic laws concerning taxes of every kind and description
imposed on be half of the Contracting States or of their political
subdivisions or local authorities, insofar as the taxatjon thereunder is
not contrary to the Agreement.

. Any information received under paragraph | by 4 Contracting State
shall be treated as secret in the same manner as informatjop obtained
under the domestic Iawsg of that State and shal] pe disclosed only to

concerned with the assessment or collection of, the enforcement of
prosecution in respect of, the determination of appeals in relation 1o
the taxes referred 1o ip baragraph i or the oversight of the above.
Such persons or authorities shal] yge the information only for such
purposes. They may  disclose the information ip public cour
proceedings or in Judicial decisions.

In no case shaj the provisions of paragraph 1 apd paragraph 2 pe
construed so as 1o impose on a Contracting State the obligation:

Oy}

(a) to carry out administratjve Mmeasures at variance with the Jaws and
administrative practice of that or of the other C ontracting State;

(b) to supply information which is not obtainable under the laws or in
the normaj course of the administration of that or of the other
Contracting State;

{c) to supply information which would disciage 4Ny tade. business. '
industrigl, coilumercial or professional secrer or trade nrocess, or




information, the disclosure of which would pe contrary to pubjjc
policy.

purposes. The obligation contained in the preceding sentence IR
subject to the limitations of paragraph 3 byt in N0 case shal] sych
limitations be construed to permij; 4 Conlracting State 1o decline 10
Supply information solely because j has no domestijc interest in Such
information unless such information are not availab|e.




ARTICLE 27
Dipiomatic Agents and Consular Officers
Nothing i this A

diplomatic agents
intemational law or

greement  shall affecy the fisca]
OF consular officers under the gen
under the provision

s of special agreements.

privileges of
eral rules of
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ARTICLE 28

Entry into Force

. Each of the Contracting State shaj) notfy to the other in writing
through the diplomatic channels the completion of the procedures
required by js legislation for the entry ingo force of this Agreement.

This Agreement shajj enter into force o the date received the Jater of
these notifications,

t2

This Agreemen; shall have eftect:

(a) in Vietnam:

(1) in respect of taxes withheld gt Source. in relation 1o taxable
amount derived op o after | January foilowing the calendar
year in which the Agreement Cnters into foree, and in
subsequeny calendar years:

(i) in respect of other Vietnamese taxes, in relation 10 Income.
profits or gaing arising on or after | January in the calendar

(1) in respect of taxeg withheld at Source. in relation to taxable
amount  derived op of after | January fbllowing the calendar
Year in which the Agreement CNters into force, and |n

(1) in respect of other UA.E taxes, in relatjon lo income, profits
or gains arising on or after | January in the calendar year
tollowing the Calendar vear ip which the Agreement engers

INo force, and n subseanent Caicindar years,
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ARTICLE )9

Termination

This A greement

shall remaj
C ontracting

States, racting  State may te
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Contracting
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..................... this e day of
..................... of the vear two thousand ang nine in the English

language ,

HE U COVERNMENT o THE SOz o AENT OF
THE UNITER ARAB EMIRATES VIETNAM
MINISTER OF VICE MINISTER OF
STATE FOR FINANCIAL AFFAIRS MINISTRY OF FINANCE
o -
& o %?” I o

Obaid Humaid A} Tayer

Tran Xuan Ha
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FOR THE o

VERNMENT OF
THE UNITED

ARAB EMIRATES
MINISTER OF
STATE FOR FINANCIA]L AFFAIRS

[}
vt S
L A T e

Obaid Humaid A] Tayer

day of
English

FOR THE ¢
THE SOCIAL

VIETNAM
VICE MINISTER OF
MINISTRY OF FINANCE

OVERNMENT OF
IST REPUBLIC OF

Tran Xuan Ha




